
Appendix 3 

LICENSING CODE OF PRACTICE 
 
Purpose of this Code 
 
The Licensing Code of Practice has been adopted by Brent Council to regulate the 
performance of its licensing function.  Its major objectives are to guide members and 
officers of the Council in dealing with licensing related matters and to inform potential 
licensees and the public generally of the standards adopted by the Council in the 
exercise of its licensing functions. The Alcohol and Entertainment Licensing Sub-
Committees exercise functions under the Licensing Act 2003 (the sale by retail of 
alcohol, the supply of alcohol, the provision of regulated entertainment, and the 
provision of late night refreshment), and the General Purposes Licensing Sub-
Committee exercises the Council’s licensing functions under all other legislation. 
Except where otherwise stated, references in this Code are to both committees and 
the expression “Licensing Committee” should be interpreted accordingly. The 
Licensing Code of Practice is in addition to the Brent Members Code of Conduct 
adopted under the provisions of the Local Government Act 2000.  The provisions of 
this code are designed to ensure that licensing decisions are taken on proper 
licensing grounds, in a consistent and open manner and that members making such 
decisions are, and are perceived as being, accountable for those decisions.  The 
Code is also designed to assist members in dealing with and recording approaches 
from applicants, licensees and objectors and is intended to ensure that the integrity 
of the decision-making process is preserved.  This Code also draws members 
attention to the different status of the Licensing Committees from normal Council 
committees by their quasi-judicial nature and the requirement to strictly follow the 
rules of natural justice. 
 
The Code 

 
On the Licensing Committees, Members are exercising quasi-judicial functions and 
as a consequence have a duty to follow the Rules of Natural Justice and accordingly 
the following provisions apply: 
 
1.  General provisions as to conduct  

 
1.1 No one should decide a case where they are not impartial or seen to be 

impartial.   
 
1.2 Accordingly, when the circumstances of any elected member are such that 

they have a personal interest in any licensing application, then the member, if 
present and required by the Code of Conduct, shall declare a personal 
interest at any meeting where the particular application is considered. Where 
the interest is also a prejudicial interest the member shall withdraw from the 
room where the meeting is being held and not take part in the discussion or 
vote on the application.  

 
1.3 A member who is not on the Licensing Committee but is entitled to make 

representations as a part to the hearing may make representations, answer 
questions or give evidence (but must withdraw from the room immediately 
after doping so).  

 
1.4 Additionally, Members should not determine a particular application when 

they are actually biased in favour or against the application or it might appear 
to a fair and informed observer that there was real possibility of bias.
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1.5 Members of the Licensing Committees should not determine any application if 

the member, his/her relative, friend or associate is the applicant or agent for 
that matter or an objector. 
 

1.6 Members who have business or other interests which may bring them into 
contact with the Council's licensing system on a regular basis should not be 
considered for membership of the Licensing Committees. 

 
1.7 If an approach is received by a member of a Licensing Committee from an 

applicant, objector, their agents or an interested party in relation to a 
particular licensing application or any matter which may give rise to a licence 
application, the member shall:  

  
(a) inform such applicant or agent or interested party that such approach 

should only be made to officers or to elected members who are not 
members of the  Licensing Committees; 

   
(b) forthwith notify in writing to the Director of Health, Safety and Licensing 

the fact that such an approach has been made, identifying the 
application, the nature of the approach, by whom it was made, and the 
action taken by the Member concerned;   

 
(c) keep an adequate written record so as to enable the Member to disclose 

the fact and nature of such an approach at any relevant meeting of the 
Licensing Committee. 

 
1.8 Any elected member who is not a member of the General Purposes Licensing 

Sub-Committee but who is a member for the Ward in which the premises are 
located (or a member of an adjoining Ward which is affected by the 
application) shall be entitled to address a meeting of the General Purposes 
Licensing Sub-Committee on the subject of a particular licence application. 
However he/she shall disclose whether he/she has been in contact with the 
applicant, objectors their agents or an interested party. (This paragraph does 
not apply to the Alcohol and Entertainment Licensing Sub-Committees)  

 
1.9 No amendment to any licence application shall be considered at the Licensing 

Committees unless it can be taken into account without causing prejudice to 
objectors or persons who might otherwise have objected.  

 
2. Site visits 

 
2.1 If a site visit takes place, its purpose is to gain information relating to the 

premises which are the subject of the licensing application or revocation to be 
considered by the Licensing Committees. A site visit may also assist 
members in matters relating to the context of the application or revocation, 
the characteristics of the premises and the surrounding area. Members 
should avoid expressing opinions during site visits to any person present. 

 
2.2 During site visits, members of the Licensing Committees shall not engage 

individually in discussion with applicants or objectors. 
 
2.3 On site visits applicants, agents, objectors or other interested parties shall 

only be permitted to point out to Members features to look at either on the 
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premises or in the vicinity, which are relevant to the application.  No 
discussion will take place on the merits of the application or revocation. 

 
2.4 A Member of a Licensing Committee may request a site visit, prior to the 

meeting of the Committee, in which case their name shall be recorded. They 
shall provide and a record kept of: 

 
(i) their reason for the request; and 
 
(ii) whether or not they have been approached concerning the application 

and if so, by whom 
 

and unless the member provides these at least one week prior to the relevant 
meeting, the site visit will not proceed. 

 
2.5 Members of Licensing Committee shall not enter any premises which are the 

subject of a licensing application or known by them to be likely to become 
such in order to meet the agent, applicant, licensee or other interested party, 
save in the course of a formal accompanied site visit. In exceptional 
circumstances (for instance where a member is unable to attend a site visit 
that has been arranged), any visit made shall be accompanied by a licensing 
officer. 

 
3. Involvement of officers 

 
3.1 Members of the Licensing Committee shall not attempt in any way to 

influence the terms of the officers’ report upon any application. 
 
3.2 Any criticism by Members of the Licensing Committees or an officer in relation 

to the handing of any licence application shall be made in writing to the 
Director of Health Safety and Licensing and not to the Officer handling the 
application. No such criticism shall be raised in public. 

 
3.3 If any officer feels or suspects that pressure is being exerted upon him/her by 

any member of the Council in relation to any particular application, he or she 
shall forthwith notify the matter in writing to the Director of Health, Safety and 
Licensing. 

 
3.4 If any officer of the Council who is involved in dealing with any licensing 

application has had any involvement with an applicant, agent or interested 
party, whether or not in connection with the particular application being 
determined, which could possibly lead an observer with knowledge of all the 
relevant facts to suppose that there might be any possibility that the 
involvement could affect the officer's judgement in any way, then that officer 
shall declare a prejudicial interest in the public register held by the Director of 
Health, Safety and Licensing and take no part.  This public register to be 
available for inspection at Licensing Committee meetings. 

 
3.5 No officer of the Council shall engage in any paid work for any licensing 

matter for which Brent is the Licensing Authority other than on behalf of the 
Council. 
 

4. Conduct of meetings 
 

4.1 Members of the Licensing Committees shall refrain from personal abuse and 
party-political considerations shall play no part in the committee's 



 

deliberations. Members shall be respectful to the Chair and to each other and 
to officers and members of the public including applicants, their agents and 
objectors. Members shall not bully anyone Members should not make up their 
minds before hearing and considering all relevant information at the meeting 
and should not declare in advance of the meeting how they intend to vote on 
a particular application. 

 
4.2 The Director of Health, Safety and Licensing shall maintain a register of 

contact made by applicants, licensees, objectors, agents or interested parties 
with individual members of the Council on each and every licence application. 

 
4.3 Members of the Licensing Committees should not speak to members of the 

public (including applicants and agents) during a meeting of the Licensing 
Committee or immediately prior to or after the meeting concerned other than 
in accordance with this Code or Standing Orders.   

 
4.4 When questioning witnesses at a meeting of a Licensing Committee, 

members shall ensure that their questions relate only to licensing 
considerations relevant to the particular application. 

 
4.5 The Licensing Committee should hear both sides of the case.  This means 

that the Committee must ensure that both the applicant and the objectors 
receive a fair hearing. Applicants must have the opportunity in advance of the 
hearing to prepare their case in answer to the objectors. 

 
 It is permissible for the Chair of the meeting to curtail statements of parties or 

witnesses, if they are merely repeating matters which have already been 
given in evidence several times. 

 
 Hearsay evidence, whilst admissible, must be treated with great reservation 

by members, who must make an assessment of its weight and credibility.   
 
4.6 When new matters are raised as objections by any person at a hearing of the 

General Purposes Licensing Sub-Committee, the Committee is not obliged to 
hear them.  However, if members feel that the new matter raised by the 
objector should be considered, but the applicant needs further time to 
consider his/her response then the applicant should be offered an 
adjournment of the meeting (either for a short period during the meeting itself 
or if necessary to a new date). (This paragraph does not apply to the Alcohol 
and Entertainment Licensing Sub-Committees, as new objections cannot be 
raised at the hearing)  
 

5 Licensing Sub-Committee Procedures 
 
 Alcohol and Licensing Sub-Committee 
 (A) The following procedure should be followed at meetings of the Alcohol 

and Entertainment Licensing Sub-Committees. 
 
 A.1 The Chair will ask the parties to the hearing to identify themselves and 

confirm whether they are represented or not. 
 
 A.2 The sub-committee will consider any requests that have been made 

by any party for another person to speak at the hearing. 
 
 A.3 The Chair will explain the procedure to be followed at the hearing. 



 

 
 A.4 Where there are a number of parties bringing representations either in 

support or objection to the granting of the licence application officers will 
attempt before the hearing to agree a limit in the number of people who will 
address the sub-committee. 

 
 A.5 If any party has indicated that they will not attend or failed to indicate 

whether or not they will attend and is absent, the Sub-Committee may hold 
the hearing in that party's absence or decide to adjourn. 

 
 A.6 A Licensing Officer will give details of the application and of the 

number and type of representations received as set out in the papers 
circulated. 

 
 A.7 Persons who have made representations will be allowed to address 

the sub-committee for up to 5 minutes each (unless the Chair permits a 
longer period).  They should not repeat what is already set out in their 
representations or notice.  In their address they should provide clarification on 
any points previously requested by the Council.  Petitions will be treated as 
representations provided they meet the requirements for relevant 
representations set out in the Licensing Act 2003. 

 
 A.8 The order in which persons making representations shall be called to 

speak is as follows; 
 

i. Statutory Parties including the Police, Environmental Health, Fire 
Authority, Child Protection Unit or other bodies as appropriate 

 
ii. Interested parties making representations in objection to the 

licence application  
 

iii. Interested parties making representations in support of the licence 
application 

 
 A.9 The members of the sub-committee may ask questions of the person 

making representations after their address. 
 
 A.10 Officers may ask questions of such person in order to clarify points for 

the sub-committee.  
 
 A.11 Where a person making relevant representations has requested that 

another person be permitted to speak and the sub-committee have allowed 
this under 2 above, they will be entitled to speak for up to 5 minutes (unless 
the chair permits a longer period) after questioning of the objector who made 
the request. 

 
 A.12 The members of the sub-committee may ask questions of such other 

person after they have spoken. 
 
 A.13 Officers may ask questions of such person in order to clarify points for 

the sub-committee. 
 
 A.14 The same procedure as set out in 2.7 to 2.11 above is followed in 

respect of the applicant.  
 



 

 A.15 The members of the sub-committee may ask further questions of any 
party or other person allowed to appear at this stage. 

 
 A.16 Cross examination of any party or any other person allowed to appear 

will not be allowed unless specifically permitted by the Chair. 
 
 A.17 The sub-committee will consider its decision in private save that the 

licensing officer, legal adviser and committee clerk will be entitled to remain. 
 
 A.18 The Chair will intervene at any stage of the hearing to prevent 

repetitious or irrelevant points being raised. 
 
 A.19 Documentary evidence will only be considered by the Sub-Committee 

if this has been provided to the Council and the other party (or parties) prior to 
the hearing, or with the consent of other parties, at the hearing. 

 
 (B) General Purposes Licensing Sub-Committee 
 

  The following procedure should be followed at meetings of the General 
Purposes Licensing Sub-Committee. 
 

 B.1 The Chair outlines details of the application 
 B.2 The Chair invites identification of persons at the meeting: 
 

• the applicant; 
 
• those attending to object or give evidence; and 
 
• those Officers and Members forming the Committee. 
  

 B.3 The Chair outlines the procedure of the hearing to those present 
 
 B.4 The Objectors state their case: 
 

• The individual objectors (or their representatives) will be invited to state 
their case; 

 
• The applicant (or their representative) will be invited to question the 

objectors or their witnesses; and 
 

• Members of the Committee may ask questions of the objectors through 
the Chair. 

 
 B.5 Non-Members of the Committee (if any present) will address the 

Committee 
 

• Non-members who are entitled to address the Committee (see 1.6 
above) and wish to, will be invited to do so. 

 
• The applicant (or their representative) will be invited to question the non-

members who have spoken. 
 
• The objectors (or their representative) will be invited to question such 

non-members. 



 

 
• Members of the Committee may ask questions of such non-members 

through the Chair.  
 
 B.6 The Technical Officers Report 

 
• Where appropriate, technical officers advising the Committee will make 

their observations. 
 
• The applicant and objectors will be invited to ask questions of the 

technical officers. 
 
• Members of the Committee may ask questions of the technical officers 

through the Chair. 
 

 B.7 The Applicants State Their Case 
 

• The applicant is invited to state their case. 
 
• The objectors (or their representative) will be invited to question the 

applicant. 
 
• Members of the Committee may ask questions of the applicant through 

the Chair.  
 

 B.8 Summing Up 
 

• The objectors will be permitted to “Sum Up”. 
 
• The applicant will be permitted to “Sum Up”. 

 
6. Making the decision 
 
6.1 The decision whether or not to grant a licensing application is a decision for 

the members of the Licensing Committee only. [The assessment of the weight 
and credibility of evidence is for Committee members alone to decide.] 

  
6.2 Members shall retire to decide the matter in closed session. The Legal 

Officer, Licensing Officer and Democratic Services Officer present at the 
meeting will retire with them During such closed session, the Legal Officer 
and Licensing Officer will only provide advice on legal issues relating to the 
application. 
 

6.3 In accordance with regulations, members of the Alcohol and Entertainment 
Licensing Sub-Committees should disregard any information provided by any 
party which is not relevant to; 

 
a) their application, representations or notice (as applicable); and 

 
b) the promotion of the licensing objectives or the crime prevention 

objective where notice has been given by the Police 
 
6.4 The Licensing Committee will return to open session to announce its decision, 

and will confirm its decision in writing with reasons within 5 working days (in 



 

respect of the Alcohol and Licensing Sub-Committee) and 7 days (in respect 
of the General Purposes Licensing Committee). The written notice will set out 
the rights of appeal against a decision. 

  
6.5 Members own knowledge of the circumstances surrounding an application is 

valid, provided that they are put to the applicant for a response.  In reaching 
their decision members must have regard to the evidence presented at the 
hearing, both the documents circulated in advance and the oral evidence.  
The decision must be based on the evidence alone and members have a duty 
to ensure that they have regard to all the relevant matters before them and 
only those matters. 

 
6.6 Members considering an application have a duty to determine it only on the 

facts before them relating to that individual case and not decide it as a matter 
of general policy. 

 
6.7 Members should be aware that an unreasonable decision taking into account 

the above criteria, is unlikely to be sustained on appeal.  In this instance, the 
authority foregoes the opportunity to attach terms and conditions to a licence 
and may have to pay costs. 

 
7.  Appeals 
 
7.1 The Licensing Committee’s decision is not a final one.  In respect of decisions 

of the General Purposes Licensing Sub-Committee, the applicant has the 
right to appeal to the Magistrates Court, subsequently to the Crown Court (or 
in certain instances directly to the Crown Court), and beyond. 

 
7.2 In respect of decisions of the Alcohol and Entertainment Licensing Sub-

Committees, all parties (the Applicant(s), interested parties and responsible 
authorities) have the right of appeal to the Magistrates’ Court. The 
Magistrates’ decision is however final.  

 
7.3 An appeal must be lodged with the Justices’ Chief Executive for the 

Magistrates’ Court within 21 days beginning on the day on which the 
appellant was notified by the Licensing Authority of the decision to be 
appealed against. 

 
7.4 On such appeals the hearing takes on an increasingly formalised nature, 

based solely on the evidence given.  The Council will only be able to sustain 
its defence if it can substantiate its grant or refusal of a licence by relevant 
admissible evidence. 

 
7.5 Members who consider basing the grant or refusal of a licence on their 

personal knowledge should be prepared to testify to the relevant facts in any 
appeal proceedings. 

 
7.6 Taking this factor into account along with the real risk of costs against the 

Council, members must be wary of relying on any matters which could not 
readily be proved in evidence.  In short, for Committee decisions to “stand up” 
on appeal and to avoid costs being awarded against the Authority, decisions 
to grant or refuse licences or impose conditions must be justified. 

 


